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Introduction

Elections are significant to our democracy. Elections provide platforms for citizens to select their representatives.
The Nigerian Constitution acknowledges the right to vote and to be voted for, as well as the right of citizens to
participate in other electoral activities. However, this right is subject to citizens acting in accordance with the laid-
down laws; failure to adhere to which leads to sanctions.

According to Assay (2020), any conduct or actions prohibited by the constitution or the electoral act and a breach
of which attracts punishment are called Electoral Offences’. The pre-election period, which includes nominations
and party primaries; the election period, which involves citizens casting their ballots; and the post-election period,
which encompasses the results of the election cycle and any judicial proceedings that may arise.

a. Political Party obligations and registrations

Section Offences Description Liable Penalty
Section 78 Contravention of A political party that engages Political parties  First offence:
Section 227 of the  in activities contrary to s.227 ¥5,000,000;
1999 Constitution CFRN — e.g. retaining funds Subsequent offence:
abroad, accepting foreign ¥7,000,000; +
donations, or conducting ¥500,000 per day
activities incompatible with the offence continues

democratic norms

Section 89 (a) Holding Funds A political party holding or Political parties ~ Forfeiture of all
Outside Nigeria possessing any fund outside such funds/assets to
Nigeria in contravention of INEC + minimum
s.225(3)(a) of the Constitution ¥5,000,000 fine
Section 89 (b) Retaining Foreign A political party retaining Political parties  Forfeiture of all
Remittances any fund or asset remitted such funds/assets to
to it from outside Nigeria in INEC + minimum
contravention of s.225(3)(a) of ¥5,000,000 fine

the Constitution

Section 90 (2) Failure to Submit  An official of a political party Political party ¥1,000,000 fine

Annual Financial  failing to submit to INEC a officials or 6 months
Statement detailed annual statement of imprisonment or
assets, liabilities and sources of both
funds

1 Assay, B. E. (2020). Electoral umpires and the task of tracking political campaign funds: The case of Nigeria. In
Political propaganda, advertising, and public relations: Emerging research and opportunities (p.37). IGI Global. https://
doi.org/10.4018/978-1-7998-1734-5.ch002




b. Nomination of Candidates

Section Offences Description Liable Penalty
Section. 29 False Affidavitby A candidate who submits an Candidates, Disqualification
(2) Candidate affidavit to INEC containing politicians of candidate and
false information about his or sponsoring political
her constitutional eligibility party (s.29(6));
(e.g. false claims about rerun election may
citizenship, age, educational be ordered excluding
qualifications, or absence of the disqualified
criminal conviction) candidate
Section. Double Any person who nominates Any person, ¥100,000 fine
30(2)-(3) Nomination/ more than one candidate for politicians or 3 months
Nominating More election to the same office at the imprisonment or
Than One Person  same election both (nomination is
not invalidated by
this alone)
Section. 33 Unlawful A political party that changes or Political parties = Substitution is void;
Substitution of substitutes a candidate whose INEC shall not
Candidates name has been submitted to recognise the new
INEC other than in the event candidate

of death or withdrawal by

the candidate, or that fails to
hold fresh primaries within 14
days of a candidate's death or
withdrawal before submitting a

substitute
Section. 119  Nomination While A person who signs a Candidates, Maximum 2 years
(1) k) Ineligible nomination paper consenting  politicians imprisonment

to be a candidate at an election,
knowing that he or she is
ineligible to be a candidate

Section. 119 Forgery of Forging any nomination Candidates, Maximum 2 years
(1) (a)-(c) Nomination paper; wilfully defacing or party officials, imprisonment
Papers destroying any nomination  or any person

paper; delivering to an
electoral officer a nomination
paper known to be forged



c. Party Primaries

Section

Section 84

Section 85

Section 86

Section 87

Section 88 (1)

Offences

Failure to Conduct
Monitored
Primaries

Imposition
of Unlawful
Nomination
Criteria

Non-compliance
with Party Primary
Guidelines

Improper
Consensus
Candidate
Adoption

Political
Appointee Acting
as Delegate or
Aspirant

Description

A political party that fails

to hold INEC-monitored
primaries for aspirants to

all elective positions; or that
uses a mode other than direct
primaries or consensus to

nominate candidates

A political party that imposes
nomination, qualification

or disqualification criteria

on aspirants beyond those
expressly prescribed by the
Constitution (ss.65, 66, 106,
107,131, 137,177,187 CFRN)

Conduct of direct primaries in
a manner that departs from the
party's own constitutionally
registered guidelines, resulting
in an irregular primary process

Adopting a consensus

candidate without securing the
written consent of ALL cleared
aspirants; proceeding with
consensus despite failure to
obtain unanimous agreement
instead of reverting to direct

primaries

A political appointee at any
level of government acting
as a voting delegate or being
voted for at any convention,
congress, or primary for

the purpose of nominating
candidates for election

Liable

Political parties

Political parties,
party executives

Political parties,
returning
officers for
primaries

Political parties,
party executives

Political
appointees,
political parties

Penalty

Party's candidate
excluded from the
election by court
order (s.88(3));
judicial invalidation
of candidacy

Judicial nullification
of nomination; party
may be sanctioned
by court

Court nullification
of primary result;
exclusion of
candidate

Judicial invalidation
of consensus; order
for fresh direct
primaries

Disqualification
from the process;
invalidation of
primary outcome
so far as affected



d. INEC Officials (Preelection duties)

Section

Offences

Section 26 (2) Violation of Oath

Section 124
1)

of Neutrality

Misconduct or
Dereliction of Duty
by INEC Official

Description

An INEC staff, electoral officer,
presiding officer, returning
officer or security official who
violates the oath of loyalty and
neutrality sworn before an
election (e.g. accepting bribes,
showing partisan bias during
the monitoring of primaries or
pre-election activities)

An INEC-appointed officer
who without lawful excuse
commits any act or omits to

act in breach of official duty,
including dereliction during the
monitoring of party primaries
or the processing of nomination
papers

Liable

INEC staff and
officials, security
officials

INEC officials,
electoral officers

Penalty

Punishable
under s.124:
max ¥2,000,000
or 12 months

Imprisonment or
both

Max 2,000,000
or 12 months

imprisonment or
both



e. Campaign Financing and Offences Pre-elections

Section

Offences

Description Liable

Penalty

Section 91(2)

Section 92(9)

Section.
92(11)

Section. 94(4)

Section.

96(1)-(4)

Exceeding
INEC-Prescribed
Contribution
Limits

Candidate
Exceeding Election
Expenditure
Limits

Accountant
Falsifying Election
Expenditure
Records

Political Party
Accepting
Contributions
Beyond Prescribed
Limits

Abusive/Divisive
Campaign
Language

An individual, candidate or Political parties,

political party that exceeds individual
the contribution limits placed ~ donors,

by INEC on the amount of candidates
money or assets which can be

contributed to a political party

or candidate

A candidate who knowingly Candidates
incurs election expenses

beyond the statutory

ceilings (Presidential: ¥10B;

Governorship: ¥3B; Senate:

¥500M; House of Reps:

¥250M; State Assembly:

¥100M)

An accountant who falsifies or ~ Accountants,
conspires or aids a candidate to  financial
forge or falsify any document ~ professionals
relating to election expenditure, acting for
receipts or donations, or in any  candidates

way aids or abets contravention
of expenditure limits

A political party that accepts
any monetary or other
contribution from an individual
or organisation in excess of

the limits prescribed by INEC;
or that accepts or retains
anonymous monetary or other

Political parties

contributions
Using campaign slogans Aspirants,
tainted with abusive candidates,

language likely to cause political parties
religious, ethnic, tribal or
sectional feelings; employing
intemperate or slanderous
language likely to provoke
violent reactions; using
places of worship, police
stations or public offices

for political campaigns,
rallies or processions; use

of masquerades for political
purposes

Party: fine of up

to ¥10,000,000 +
forfeiture of donated
amount; Individual:
fine of 5 times the
amount donated in
excess of the limit

Fine of 1%

of permitted
expenditure limit
or max 12 months

imprisonment or
both

Minimum
5,000,000 or 3
years imprisonment
or both

Minimum
¥5,000,000 +
forfeiture of excess
amount to INEC

Aspirant/
candidate: max
¥5,000,000 or 12
months; Party:
¥10,000,000
(first offence),
¥5,000,000
(subsequent)



Section

Offences

Description

Liable

Penalty

Section
96(5)-(6)

Section 97

Section 101

Section 99(6)

Organising Armed
Groups or Private
Security for
Campaigns

Threats or Use
of Force During
Campaign

Religion or
Tribe-Based
Campaigning

Unequal Media
Access / Misuse of
State Apparatus

Retaining, organising, training
Or equipping persons to use
physical force or coercion

in promoting any political
objective; keeping or using
armed private security
vanguards or groups to

assist in campaigns, rallies or
processions

Directly or indirectly
threatening any person with
the use of force or violence
during political campaigns to
compel that person to support
or refrain from supporting a
party or candidate

Campaigning or broadcasting
on religious, tribal or sectional
grounds for the purpose of
promoting or opposing a
particular political party or
the election of a particular
candidate

A public media house that fails
to allocate equal airtime or
equal coverage to all political
parties or candidates; officials
who deploy state apparatus to
advantage or disadvantage any
party or candidate

Aspirants,
candidates,
political parties

Aspirants,
candidates,
political parties,
any person/
group

Candidates,
persons,
associations,
political parties

Public media
houses, media
principal officers,
government
officials

Aspirant/candidate:
max ¥5,000,000 or
12 months; Party:
¥10,000,000 (first
offence), ¥5,000,000
(subsequent);
Aiders/abettors:
¥2,000,000 or 3
years or both

Candidate/aspirant/
person: max
¥5,000,000 or 12
months; Party:
¥10,000,000 (first
offence), 2,000,000
(subsequent)

Individual: min
¥3,000,000 —

max ¥5,000,000

or 12 months or
both; Party: min
¥30,000,000 — max
¥50,000,000

Public media:
¥2,000,000 (first
conviction),
¥5,000,000
(subsequent);
Principal officers:
¥1,000,000 or 6
months or both
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